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added to the total percentages payable 
to the children, surviving spouse and 
dependent parents, will not exceed a 
total of 75 percent of the employee’s 
monthly pay. 

(f) A child, brother, sister or grand-
child may be entitled to receive death 
benefits until death, marriage, or 
reaching age 18. Regarding entitlement 
after reaching age 18, refer to § 10.417 of 
these regulations. 

§ 10.411 What are the maximum and 
minimum rates of compensation in 
death cases? 

(a) Compensation for death may not 
exceed the employee’s pay or 75 percent 
of the basic monthly pay of the highest 
step of grade 15 of the General Sched-
ule, except that compensation may ex-
ceed the employee’s basic monthly pay 
if such excess is created by authorized 
cost-of-living increases. (Basic month-
ly pay does not include locality adjust-
ments.) However, the maximum limit 
does not apply when the death occurred 
during an assassination of a Federal of-
ficial described under 18 U.S.C. 351(a) or 
18 U.S.C. 1751(a). 

(b) Compensation for death is com-
puted on a minimum pay rate equal to 
the basic monthly pay of an employee 
at the first step of grade 2 of the Gen-
eral Schedule. (Basic monthly pay does 
not include locality adjustments.) 

§ 10.412 Will OWCP pay the costs of 
burial and transportation of the re-
mains? 

In a case accepted for death benefits, 
OWCP will pay up to $800 for funeral 
and burial expenses. When an employ-
ee’s home is within the United States 
and the employee dies outside the 
United States, or away from home or 
the official duty station, an additional 
amount may be paid for transporting 
the remains to the employee’s home. 
An additional amount of $200 is paid to 
the personal representative of the dece-
dent for reimbursement of the costs of 
terminating the decedent’s status as an 
employee of the United States. 

§ 10.413 If a person dies while receiv-
ing a schedule award, to whom is 
the balance of the schedule award 
payable? 

The circumstances under which the 
balance of a schedule award may be 

paid to an employee’s survivors are de-
scribed in 5 U.S.C. 8109. Therefore, if 
there is no surviving spouse or child, 
OWCP will pay benefits as follows: 

(a) To the parent, or parents, wholly 
dependent for support on the decedent 
in equal shares with any wholly de-
pendent brother, sister, grandparent or 
grandchild; 

(b) To the parent, or parents, par-
tially dependent for support on the de-
cedent in equal shares when there are 
no wholly dependent brothers, sisters, 
grandparents or grandchildren (or 
other wholly dependent parent); and 

(c) To the parent, or parents, par-
tially dependent upon the decedent, 25 
percent of the amount payable, shared 
equally, and the remaining 75 percent 
to any wholly dependent brother, sis-
ter, grandparent or grandchild (or 
wholly dependent parent), shared 
equally. 

§ 10.414 What reports of dependents 
are needed in death cases? 

If a beneficiary is receiving com-
pensation benefits on account of an 
employee’s death, OWCP will ask him 
or her to complete a report once each 
year on Form CA–12. The report re-
quires the beneficiary to note changes 
in marital status and dependents. If 
the beneficiary fails to submit the 
form (or an equivalent written state-
ment) within 30 days of the date of re-
quest, OWCP shall suspend compensa-
tion until the requested form or equiv-
alent written statement is received. 
The suspension will include compensa-
tion payable for or on behalf of another 
person (for example, compensation 
payable to a widow on behalf of a 
child). When the form or statement is 
received, compensation will be rein-
stated at the appropriate rate retro-
active to the date of suspension, pro-
vided the beneficiary is entitled to 
such compensation. 

§ 10.415 What must a beneficiary do if 
the number of beneficiaries de-
creases? 

The circumstances under which com-
pensation on account of death shall be 
terminated are described in 5 U.S.C. 
8133(b). A beneficiary in a claim for 
death benefits should promptly notify 
OWCP of any event which would affect 

VerDate mar<24>2004 00:11 Apr 23, 2004 Jkt 203061 PO 00000 Frm 00035 Fmt 8010 Sfmt 8010 Y:\SGML\203061T.XXX 203061T



36 

20 CFR Ch. I (4–1–04 Edition) § 10.416 

his or her entitlement to continued 
compensation. The terms ‘‘marriage’’ 
and ‘‘remarriage’’ include common-law 
marriage as recognized and defined by 
State law in the State where the bene-
ficiary resides. If a beneficiary, or 
someone acting on his or her behalf, re-
ceives a check which includes payment 
of compensation for any period after 
the date when entitlement ended, he or 
she must promptly return the check to 
OWCP. 

§ 10.416 How does a change in the 
number of beneficiaries affect the 
amount of compensation paid to the 
other beneficiaries? 

If compensation to a beneficiary is 
terminated, the amount of compensa-
tion payable to one or more of the re-
maining beneficiaries may be reappor-
tioned. Similarly, the birth of a post-
humous child may result in a reappor-
tionment of the amount of compensa-
tion payable to other beneficiaries. The 
parent, or someone acting on the 
child’s behalf, shall promptly notify 
OWCP of the birth and submit a copy 
of the birth certificate. 

§ 10.417 What reports are needed when 
compensation payments continue 
for children over age 18? 

(a) Compensation payable on behalf 
of a child, brother, sister, or grand-
child, which would otherwise end when 
the person reaches 18 years of age, 
shall be continued if and for so long as 
he or she is not married and is either a 
student as defined in 5 U.S.C. 8101(17), 
or physically or mentally incapable of 
self-support. 

(b) At least twice each year, OWCP 
will ask a beneficiary receiving com-
pensation based on the student status 
of a dependent to provide proof of con-
tinuing entitlement to such compensa-
tion, including certification of school 
enrollment. 

(c) Likewise, at least twice each 
year, OWCP will ask a beneficiary or 
legal guardian receiving compensation 
based on a dependent’s physical or 
mental inability to support himself or 
herself to submit a medical report 
verifying that the dependent’s medical 
condition persists and that it continues 
to preclude self-support. 

ADJUSTMENTS TO COMPENSATION 

§ 10.420 How are cost-of-living adjust-
ments applied? 

(a) In cases of disability, a bene-
ficiary is eligible for cost-of-living ad-
justments under 5 U.S.C. 8146a where 
injury-related disability began more 
than one year prior to the date the 
cost-of-living adjustment took effect. 
The employee’s use of continuation of 
pay as provided by 5 U.S.C. 8118, or of 
sick or annual leave, during any part of 
the period of disability does not affect 
the computation of the one-year pe-
riod. 

(b) Where an injury does not result in 
disability but compensation is payable 
for permanent impairment of a covered 
member, organ or function of the body, 
a beneficiary is eligible for cost-of-liv-
ing adjustments under 5 U.S.C. 8146a 
where the award for such impairment 
began more than one year prior to the 
date the cost-of-living adjustment took 
effect. 

(c) In cases of recurrence of dis-
ability, where the pay rate for com-
pensation purposes is the pay rate at 
the time disability recurs, a bene-
ficiary is eligible for cost-of-living ad-
justments under 5 U.S.C. 8146a where 
the effective date of that pay rate 
began more than one year prior to the 
date the cost-of living adjustment took 
effect. 

(d) In cases of death, entitlement to 
cost-of-living adjustments under 5 
U.S.C. 8146a begins with the first such 
adjustment occurring more than one 
year after the date of death. However, 
if the death was preceded by a period of 
injury-related disability, compensation 
payable to the survivors will be in-
creased by the same percentages as the 
cost-of-living adjustments paid or pay-
able to the deceased employee for the 
period of disability, as well as by subse-
quent cost-of-living adjustments to 
which the survivors would otherwise be 
entitled. 

§ 10.421 May a beneficiary receive 
other kinds of payments from the 
Federal Government concurrently 
with compensation? 

(a) 5 U.S.C. 8116(a) provides that a 
beneficiary may not receive wage-loss 
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